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(2) recognizes the achievements of the
players, coaches, students, alumni, and sup-
port staff who were instrumental in helping
Appalachian State University win the cham-
pionship; and

(3) directs the Secretary of the Senate to
transmit a copy of this resolution to Appa-
lachian State University Chancellor Kenneth
Peacock and head coach Jerry Moore for ap-
propriate display.

————

SENATE RESOLUTION 347T—EX-
PRESSING THE SENSE OF THE
SENATE THAT LENDERS HOLD-
ING MORTGAGES ON HOMES IN
COMMUNITIES OF THE GULF
COAST DEVASTATED BY HURRI-
CANES KATRINA AND RITA
SHOULD EXTEND CURRENT VOL-
UNTARY MORTGAGE PAYMENT
FORBEARANCE PERIODS AND
NOT FORECLOSE ON PROPERTIES
IN THOSE COMMUNITIES

Ms. LANDRIEU (for herself and Mr.
VITTER) submitted the following reso-
lution; which was submitted and read:

S. REs. 347

Whereas the Gulf Coast of the United
States has experienced 1 of the worst hurri-
cane seasons on record;

Whereas Hurricane Katrina and multiple
levee breaks destroyed an estimated 275,000
homes in the Gulf Coast;

Whereas 20,664 businesses in the Gulf Coast
sustained catastrophic damage from Hurri-
cane Katrina and Hurricane Rita;

Whereas, according to the Bureau of Eco-
nomic Analysis at the Department of Com-
merce, personal income has fallen more than
25 percent in Louisiana in the third quarter
of 2005;

Whereas, in the time since Hurricanes
Katrina, Rita, and Wilma, the Small Busi-
ness Administration has only approved 20
percent of disaster loan applications for
homeowners in the Gulf Coast and has a
backlog of more than 176,000 applications for
this assistance as of December 21, 2005;

Whereas, of the 20,741 homeowner disaster
loan applications that have been approved in
the Gulf Coast by the Small Business Admin-
istration, only 1,444 have been fully dis-
bursed;

Whereas, in response to
cumstances, commercial banks, mortgage
banks, credit unions, and other mortgage
lenders voluntarily instituted 90-day loan
forbearance periods after Hurricane Katrina
and did not require home owners in the Gulf
Coast to make mortgage payments until on
or about December 1, 2005;

Whereas, after the termination of the 90-
day forbearance period, many home and busi-
ness owners have received notice from their
lenders that they face foreclosure unless
they make a lump sum balloon payment in
the amount of the mortgage payments pre-
viously subject to forbearance; and

Whereas foreclosure on homes and busi-
nesses in the Gulf Coast will have a detri-
mental impact on the economy of the area,
will deprive property owners of their equity
at a time when they can least afford it, and
will have a negative impact on lenders who
will be holding properties that may not be
readily marketable on the open market:
Now, therefore, be it

Resolved, That it is the sense of the Sen-
ate that—

(1) Congress should act early in the sec-
ond session of the 109th Congress to consider
legislation to provide relief to homeowners
in the Gulf Coast; and

these cir-
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(2) commercial banks, mortgage banks,
credit unions, and other mortgage lenders
should extend mortgage payment forbear-
ance to March 31, 2006, in order to allow Con-
gress the time to consider such legislation.

SENATE CONCURRENT RESOLU-
TION 74—CORRECTING THE EN-
ROLLMENT OF H.R. 2863

Ms. CANTWELL submitted the fol-
lowing concurrent resolution; which
was considered and agreed to:

S. CON. RES. T4

Resolved in the Senate (the House of Rep-
resentatives Concurring), That, in the enroll-
ment of the bill (H.R. 2863) making appro-
priations for the Departments of Defense for
the fiscal year ending September 30, 2006, and
for other purposes, the Clerk of the House of
Representatives shall make the following
corrections:

Strike Division C, the American Energy
Independence and Security Act of 2005 and
Division D, the Distribution of Revenues and
Disaster Assistance.

———
SENATE CONCURRENT RESOLU-
TION T5—ENCOURAGING ALL

AMERICANS TO INCREASE THEIR
CHARITABLE GIVING, WITH THE
GOAL OF INCREASING THE AN-
NUAL AMOUNT OF CHARITABLE
GIVING IN THE UNITED STATES
BY 1 PERCENT

Mr. SANTORUM (for himself and Mr.
LIEBERMAN) submitted the following
concurrent resolution; which was sub-
mitted and read:

S. CON. RES. 75

Whereas individual charitable giving rates
among Americans have stagnated at 1.5 to
2.2 percent of aggregate individual income
for the past 50 years; .

Whereas a 1 percent increase (from 2 per-
cent to 3 percent) in charitable giving will
generate over $90,000,000,000 to charity;
Whereas charitable giving is a significant
source of funding for health, education, and
welfare programs; and

Whereas a 1 percent increase in charitable
giving would provide some of the funds that
will allow the nation to meet our health,
education and welfare goals. Now, therefore,
be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress en-
courages all Americans to increase their
charitable giving, with the goal of increasing
the annual amount of charitable giving in
the United States by 1 percent.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2691. Mr. CONRAD proposed an amend-
ment to the bill S. 1932, to provide for rec-
onciliation pursuant to section 202(a) of the
concurrent resolution on the budget for fis-
cal year 2006 (H. Con. Res. 95).

SA 2692. Mr. FRIST (for Mrs. FEINSTEIN
(for herself and Mr. BROWNBACK)) proposed an
amendment to the bill S. 119, to provide for
the protection of unaccompanied alien chil-
dren, and for other purposes.

SA 2693. Mr. FRIST (for Mr. LUGAR) pro-
posed an amendment to the bill S. 1315, to re-
quire a report on progress toward the Millen-
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nium Development Goals, and for other pur-
poses.

SA 2694. Mr. FRIST (for Mr. CRrAIG (for
himself and Mr. AKAKA)) proposed an amend-
ment to the bill S. 1182, to amend title 38,
United States Code, to improve health care
for veterans, and for other purposes.

SA 2695. Mr. FRIST (for Mr. STEVENS) pro-
posed an amendment to the bill H.R. 1400, to
amend title 18, United States Code, to pro-
vide penalties for aiming laser pointers at
airplanes, and for other purposes.

TEXT OF AMENDMENTS

SA 2691. Mr. CONRAD proposed an
amendment to the bill S. 1932, to pro-
vide for reconciliation pursuant to sec-
tion 202(a) of the concurrent resolution
on the budget for fiscal year 2006 (H.
Con. Res. 95); as follows:

In lieu of the matter proposed to be
inserted by the House amendment, in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Deficit Re-
duction Act of 2005.

SEC. 2. TABLE OF TITLES.
The table of titles is as follows:
TITLE I-AGRICULTURE PROVISIONS

TITLE II-HOUSING AND DEPOSIT
INSURANCE PROVISIONS

TITLE III—DIGITAL TELEVISION
TRANSITION AND PUBLIC SAFETY

TITLE IV—-TRANSPORTATION
PROVISIONS

TITLE V-MEDICARE
TITLE VI-MEDICAID AND SCHIP

TITLE VII-HUMAN RESOURCES AND
OTHER PROVISIONS

TITLE VIII-EDUCATION AND PENSION
BENEFIT PROVISIONS

TITLE IX—LIHEAP PROVISIONS

TITLE X—JUDICIARY RELATED
PROVISIONS

TITLE I—AGRICULTURE PROVISIONS
SECTION 1001. SHORT TITLE.

This title may be cited as the ‘‘Agricul-
tural Reconciliation Act of 2005°".

Subtitle A—Commodity Programs

SEC. 1101. NATIONAL DAIRY MARKET LOSS PAY-
MENTS.

(a) AMOUNT.—Section 1502(c) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7982(c)) is amended by striking para-
graph (3) and inserting the following new
paragraph:

““(3)(A) during the period beginning on the
first day of the month the producers on a
dairy farm enter into a contract under this
section and ending on September 30, 2005, 45
percent;

‘(B) during the period beginning on Octo-
ber 1, 2005, and ending on August 31, 2007, 34
percent; and

‘(C) during the period beginning on Sep-
tember 1, 2007, 0 percent.”.

(b) DURATION.—Section 1502 of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7982) is amended by striking 2005’
each place it appears in subsections (f) and
(2)(1) and inserting *‘2007.

(c) CONFORMING AMENDMENTS.—Section
1502 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7982) is amended—
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(1) in subsection (g)(1), by striking ‘“‘and
subsection (h)’’; and

(2) by striking subsection (h).

SEC. 1102. ADVANCE DIRECT PAYMENTS.

(a) COVERED COMMODITIES.—Section
1103(d)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7913(d)(2)) is
amended in the first sentence by striking
¢“2007 crop years’” and inserting ‘2005 crop
years, up to 40 percent of the direct payment
for a covered commodity for the 2006 crop
year, and up to 22 percent of the direct pay-
ment for a covered commodity for the 2007
crop year,”.

(b) PEANUTS.—Section 1303(e)(2) of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 7953(e)(2)) is amended in the
first sentence by striking ‘2007 crop years’”
and inserting ‘‘2005 crop years, up to 40 per-
cent of the direct payment for the 2006 crop
year, and up to 22 percent of the direct pay-
ment for the 2007 crop year,”.

SEC. 1103. COTTON COMPETITIVENESS PROVI-
SIONS.

(a) REPEAL OF AUTHORITY TO ISSUE COTTON
USER MARKETING CERTIFICATES.—Section
1207 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7937) is amended—

(1) by striking subsection (a); and

(2) in subsection (b)(1)—

(A) in subparagraph (B), by striking ‘¢, ad-
justed for the value of any certificate issued
under subsection (a),”’; and

(B) in subparagraph (C), by striking ¢, for
the value of any certificates issued under
subsection (a)”’.

(b) EFFECTIVE DATE.—The amendments
made by this section take effect on August 1,
2006.

Subtitle B—Conservation
SEC. 1201. WATERSHED REHABILITATION PRO-

The authority to obligate funds previously
made available under section 14(h)(1) of the
Watershed Protection and Flood Prevention
Act (16 U.S.C. 1012(h)(1)) for a fiscal year and
unobligated as of October 1, 2006, is hereby
cancelled effective on that date.

SEC. 1202. CONSERVATION SECURITY PROGRAM.

(a) EXTENSION.—Section 1238A(a) of the
Food Security Act of 1985 (16 U.S.C. 3838a(a))
is amended by striking ‘2007’ and inserting
¢2011”.

(b) FUNDING.—Section 1241(a)(3) of the Food
Security Act of 1985 (16 U.S.C. 3841(a)(3)) is
amended by striking ‘‘not more than
$6,037,000,000” and all that follows through
¢“2014.” and inserting the following: ‘‘not
more than—

““(A) $1,954,000,000 for the period of fiscal
years 2006 through 2010; and

‘“(B) $5,650,000,000 for the period of fiscal
years 2006 through 2015.”.

SEC. 1203. ENVIRONMENTAL QUALITY INCEN-
TIVES PROGRAM.

(a) EXTENSION.—Section 1240B(a)(1) of the
Food Security Act of 1985 (16 U.S.C. 3839aa—
2(a)(1)) is amended by striking ‘2007’ and in-
serting ‘“2010”°.

(b) LIMITATION ON PAYMENTS.—Section
1240G of the Food Security Act of 1985 (16
U.S.C. 3839aa-7) is amended by striking ‘‘the
period of fiscal years 2002 through 2007 and
inserting ‘‘any six-year period’’.

(c) FUNDING.—Section 1241(a)(6) of the Food
Security Act of 1985 (16 U.S.C. 3841(a)(6)) is
amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (D); and

(2) by striking subparagraph (E) and insert-
ing the following new subparagraphs:

“(E) $1,270,000,000 in each of fiscal years
2007 through 2009; and

“(F) $1,300,000,000 in fiscal year 2010.”.

Subtitle C—Energy
SEC. 1301. RENEWABLE ENERGY SYSTEMS AND
ENERGY EFFICIENCY IMPROVE-
MENTS PROGRAM.

Section 9006(f) of the Farm Security and

Rural Investment Act of 2002 (7 U.S.C.
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8106(f)) is amended by striking ‘2007’ and in-
serting ‘2006 and $3,000,000 for fiscal year
2007°.
Subtitle D—Rural Development
SEC. 1401. ENHANCED ACCESS TO BROADBAND
TELECOMMUNICATIONS SERVICES
IN RURAL AREAS.

The authority to obligate funds previously
made available under section 601(j)(1) of the
Rural Electrification Act of 1936 for a fiscal
year and unobligated as of October 1, 2006, is
hereby cancelled effective on that date.

SEC. 1402. VALUE-ADDED AGRICULTURAL PROD-
UCT MARKET DEVELOPMENT
GRANTS.

The authority to obligate funds previously
made available under section 231(b)(4) of the
Agricultural Risk Protection Act of 2000
(Public Law 106-224; 7 U.S.C. 1621 note) for a
fiscal year and unobligated as of October 1,
2006, is hereby cancelled effective on that
date.

SEC. 1403. RURAL BUSINESS INVESTMENT PRO-
GRAM.

(a) TERMINATION OF FISCAL YEAR 2007 AND
SUBSEQUENT FUNDING.—Subsection (a)(1) of
section 384S of the Consolidated Farm and
Rural Development Act (7 U.S.C. 2009cc-18) is
amended by inserting after ‘‘necessary’ the
following: ‘‘through fiscal year 2006’.

(b) CANCELLATION OF UNOBLIGATED PRIOR-
YEAR FUNDS.—The authority to obligate
funds previously made available under such
section and unobligated as of October 1, 2006,
is hereby cancelled effective on that date.
SEC. 1404. RURAL BUSINESS STRATEGIC INVEST-

MENT GRANTS.

The authority to obligate funds previously
made available under section 385E of the
Consolidated Farm and Rural Development
Act and unobligated as of October 1, 2006, is
hereby cancelled effective on that date.

SEC. 1405. RURAL FIREFIGHTERS AND EMER-
GENCY PERSONNEL GRANTS.

(a) TERMINATION OF FISCAL YEAR 2007
FUNDING.—Subsection (c) of section 6405 of
the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 2655) is amended by
striking ‘2007’ and inserting ‘2006’.

(b) CANCELLATION OF UNOBLIGATED PRIOR-
YEAR FUNDS.—The authority to obligate
funds previously made available under such
section for a fiscal year and unobligated as
of October 1, 2006, is hereby cancelled effec-
tive on that date.

Subtitle E—Research
SEC. 1501. INITIATIVE FOR FUTURE FOOD
AND AGRICULTURE SYSTEMS.

(a) TERMINATION OF FISCAL YEAR 2007, 2008,
AND 2009 TRANSFERS.—Subsection (b)(3)(D) of
section 401 of the Agricultural Research, Ex-
tension, and Education Reform Act of 1998 (7
U.S.C. 7621) is amended by striking ‘2006’
and inserting ‘2009’.

(b) TERMINATION OF MULTI-YEAR AVAIL-
ABILITY OF FISCAL YEAR 2006 FUNDS.—Para-
graph (6) of subsection (f) of such section is
amended to read as follows:

¢“(6) AVAILABILITY OF FUNDS.—

“(A) TWO-YEAR AVAILABILITY.—Except as
provided in subparagraph (B), funds for
grants under this section shall be available
to the Secretary for obligation for a 2-year
period beginning on the date of the transfer
of the funds under subsection (b).

¢(B) EXCEPTION FOR FISCAL YEAR 2006 TRANS-
FER.—In the case of the funds required to be
transferred by subsection (b)(3)(C), the funds
shall be available to the Secretary for obli-
gation for the 1-year period beginning on Oc-
tober 1, 2005.”".

TITLE II—HOUSING AND DEPOSIT
INSURANCE PROVISIONS
Subtitle A—FHA Asset Disposition
SEC. 2001. DEFINITIONS.

For purposes of this subtitle, the following

definitions shall apply:
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(1) The term ‘‘affordability requirements’’
means any requirements or restrictions im-
posed by the Secretary, at the time of sale,
on a multifamily real property or a multi-
family loan, such as use restrictions, rent re-
strictions, and rehabilitation requirements.

(2) The term ‘‘discount sale’” means the
sale of a multifamily real property in a
transaction, such as a negotiated sale, in
which the sale price is lower than the prop-
erty market value and is set outside of a
competitive bidding process that has no af-
fordability requirements.

(3) The term ‘‘discount loan sale’” means
the sale of a multifamily loan in a trans-
action, such as a negotiated sale, in which
the sale price is lower than the loan market
value and is set outside of a competitive bid-
ding process that has no affordability re-
quirements.

(4) The term ‘‘loan market value’” means
the value of a multifamily loan, without tak-
ing into account any affordability require-
ments.

(56) The term ‘‘multifamily real property’’
means any rental or cooperative housing
project of 5 or more units owned by the Sec-
retary that prior to acquisition by the Sec-
retary was security for a loan or loans in-
sured under title II of the National Housing
Act.

(6) The term ‘“‘multifamily loan’ means a
loan held by the Secretary and secured by a
multifamily rental or cooperative housing
project of 5 or more units that was formerly
insured under title II of the National Hous-
ing Act.

(7) The term ‘‘property market value”
means the value of a multifamily real prop-
erty for its current use, without taking into
account any affordability requirements.

(8) The term ‘‘Secretary’ means the Sec-
retary of Housing and Urban Development.
SEC. 2002. APPROPRIATED FUNDS REQUIREMENT

FOR BELOW-MARKET SALES.

(a) DISCOUNT SALES.—Notwithstanding any
other provision of law, except for afford-
ability requirements for the elderly and dis-
abled required by statute, disposition by the
Secretary of a multifamily real property
during fiscal years 2006 through 2010 through
a discount sale under sections 207(1) or 246 of
the National Housing Act (12 U.S.C. 1713(1),
1715z-11), section 203 of the Housing and
Community Development Amendments of
1978 (12 U.S.C. 1701z-11), or section 204 of the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1997
(12 U.S.C. 1715z-11a), shall be subject to the
availability of appropriations to the extent
that the property market value exceeds the
sale proceeds. If the multifamily real prop-
erty is sold, during such fiscal years, for an
amount equal to or greater than the prop-
erty market value then the transaction is
not subject to the availability of appropria-
tions.

(b) DISCOUNT LOAN SALES.—Notwith-
standing any other provision of law and in
accordance with the Federal Credit Reform
Act of 1990 (2 U.S.C. 661 et seq.), a discount
loan sale during fiscal years 2006 through
2010 under section 207(k) of the National
Housing Act (12 U.S.C. 1713(k)), section 203(k)
of the Housing and Community Development
Amendments of 1978 (12 U.S.C. 1701z-11(k)), or
section 204(a) of the Departments of Vet-
erans Affairs and Housing and Urban Devel-
opment, and Independent Agencies Appro-
priations Act, 1997 (12 U.S.C. 1715z-1la(a)),
shall be subject to the availability of appro-
priations to the extent that the loan market
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alue exceeds the sale proceeds. If the multi-
family loan is sold, during such fiscal years,
for an amount equal to or greater than the
loan market value then the transaction is
not subject to the availability of appropria-
tions.

(c) APPLICABILITY.—This section shall not
apply to any transaction that formally com-
mences within one year prior to the enact-
ment of this section.

SEC. 2003. UP-FRONT GRANTS.

(a) 1997 AcT.—Section 204(a) of the Depart-
ments of Veterans Affairs and Housing And
Urban Development, and Independent Agen-
cies Appropriations Act, 1997 (12 U.S.C. 1715z—
1la(a))) is amended by adding at the end the
following new sentence: ‘“‘A grant provided
under this subsection during fiscal years 2006
through 2010 shall be available only to the
extent that appropriations are made in ad-
vance for such purposes and shall not be de-
rived from the General Insurance Fund.”.

(b) 1978 AcT.—Section 203(f)(4) of the Hous-
ing and Community Development Amend-
ments of 1978 (12 USC 1701z-11(f)(4)) is amend-
ed by adding at the end the following new
sentence: ‘‘This paragraph shall be effective
during fiscal years 2006 through 2010 only to
the extent that such budget authority is
made available for use under this paragraph
in advance in appropriation Acts.”.

(c) APPLICABILITY.—The amendments made
by this section shall not apply to any trans-
action that formally commences within one
year prior to the enactment of this section.

Subtitle B—Deposit Insurance
SEC. 2101. SHORT TITLE.

This subtitle may be cited as the ‘‘Federal
Deposit Insurance Reform Act of 2005,

SEC. 2102. MERGING THE BIF AND SAIF.

(a) IN GENERAL.—

(1) MERGER.—The Bank Insurance Fund
and the Savings Association Insurance Fund
shall be merged into the Deposit Insurance
Fund.

(2) DISPOSITION OF ASSETS AND LIABIL-
ITIES.—AIll assets and liabilities of the Bank
Insurance Fund and the Savings Association
Insurance Fund shall be transferred to the
Deposit Insurance Fund.

(3) NO SEPARATE EXISTENCE.—The separate
existence of the Bank Insurance Fund and
the Savings Association Insurance Fund
shall cease on the effective date of the merg-
er thereof under this section.

(b) REPEAL OF OUTDATED MERGER PROVI-
SION.—Section 2704 of the Deposit Insurance
Funds Act of 1996 (12 U.S.C. 1821 note) is re-
pealed.

(c) EFFECTIVE DATE.—This section shall
take effect no later than the first day of the
first calendar quarter that begins after the
end of the 90-day period beginning on the
date of the enactment of this Act.

SEC. 2103. INCREASE IN DEPOSIT INSURANCE
COVERAGE.

(a) IN GENERAL.—Section 11(a)(1) of the
Federal Deposit Insurance Act (12 U.S.C.
1821(a)(1)) is amended—

(1) by striking subparagraph (B) and insert-
ing the following new subparagraph:

‘(B) NET AMOUNT OF INSURED DEPOSIT.—The
net amount due to any depositor at an in-
sured depository institution shall not exceed
the standard maximum deposit insurance
amount as determined in accordance with
subparagraphs (C), (D), (E) and (F) and para-
graph (3).”; and

(2) by adding at the end the following new
subparagraphs:

‘“(E) STANDARD MAXIMUM DEPOSIT INSUR-
ANCE AMOUNT DEFINED.—For purposes of this
Act, the term ‘standard maximum deposit
insurance amount’ means $100,000, adjusted
as provided under subparagraph (F) after
March 31, 2010.
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“(F) INFLATION ADJUSTMENT.—

“(1) IN GENERAL.—By April 1 of 2010, and
the 1st day of each subsequent 5-year period,
the Board of Directors and the National
Credit Union Administration Board shall
jointly consider the factors set forth under
clause (v), and, upon determining that an in-
flation adjustment is appropriate, shall
jointly prescribe the amount by which the
standard maximum = deposit insurance
amount and the standard maximum share in-
surance amount (as defined in section 207(k)
of the Federal Credit Union Act) applicable
to any depositor at an insured depository in-
stitution shall be increased by calculating
the product of—

““(I) $100,000; and

‘“(II) the ratio of the published annual
value of the Personal Consumption Expendi-
tures Chain-Type Price Index (or any suc-
cessor index thereto), published by the De-
partment of Commerce, for the calendar year
preceding the year in which the adjustment
is calculated under this clause, to the pub-
lished annual value of such index for the cal-
endar year preceding the date this subpara-
graph takes effect under the Federal Deposit
Insurance Reform Act of 2005.

The values used in the calculation under sub-
clause (II) shall be, as of the date of the cal-
culation, the values most recently published
by the Department of Commerce.

““(ii) ROUNDING.—If the amount determined
under clause (ii) for any period is not a mul-
tiple of $10,000, the amount so determined
shall be rounded down to the nearest $10,000.

¢‘(iii) PUBLICATION AND REPORT TO THE CON-
GRESS.—Not later than April 5 of any cal-
endar year in which an adjustment is re-
quired to be calculated under clause (i) to
the standard maximum deposit insurance
amount and the standard maximum share in-
surance amount under such clause, the
Board of Directors and the National Credit
Union Administration Board shall—

‘“(I) publish in the Federal Register the
standard maximum  deposit insurance
amount, the standard maximum share insur-
ance amount, and the amount of coverage
under paragraph (3)(A) and section 207(k)(3)
of the Federal Credit Union Act, as so cal-
culated; and

“(II) jointly submit a report to the Con-
gress containing the amounts described in
subclause (I).

“(iv) 6-MONTH IMPLEMENTATION PERIOD.—
Unless an Act of Congress enacted before
July 1 of the calendar year in which an ad-
justment is required to be calculated under
clause (i) provides otherwise, the increase in
the standard maximum deposit insurance
amount and the standard maximum share in-
surance amount shall take effect on January
1 of the year immediately succeeding such
calendar year.

“(v) INFLATION ADJUSTMENT CONSIDER-
ATION.—In making any determination under
clause (i) to increase the standard maximum
deposit insurance amount and the standard
maximum share insurance amount, the
Board of Directors and the National Credit
Union Administration Board shall jointly
consider—

‘() the overall state of the Deposit Insur-
ance Fund and the economic conditions af-
fecting insured depository institutions;

“(II) potential problems affecting insured
depository institutions; or

‘“(IIT) whether the increase will cause the
reserve ratio of the fund to fall below 1.15
percent of estimated insured deposits.”.

(b) COVERAGE FOR CERTAIN EMPLOYEE BEN-
EFIT PLAN DEPOSITS.—Section 11(a)(1)(D) of
the Federal Deposit Insurance Act (12 U.S.C.
1821(a)(1)(D)) is amended to read as follows:

‘(D) COVERAGE FOR CERTAIN EMPLOYEE BEN-
EFIT PLAN DEPOSITS.—

S14339

‘(i) PASS-THROUGH INSURANCE.—The Cor-
poration shall provide pass-through deposit
insurance for the deposits of any employee
benefit plan.

‘‘(ii) PROHIBITION ON ACCEPTANCE OF BEN-
EFIT PLAN DEPOSITS.—An insured depository
institution that is not well capitalized or
adequately capitalized may not accept em-
ployee benefit plan deposits.

‘(iii) DEFINITIONS.—For purposes of this
subparagraph, the following definitions shall

apply:
“(I) CAPITAL STANDARDS.—The terms ‘well
capitalized’ and ‘adequately capitalized’

have the same meanings as in section 38.

‘“(II) EMPLOYEE BENEFIT PLAN.—The term
‘employee benefit plan’ has the same mean-
ing as in paragraph (5)(B)(ii), and includes
any eligible deferred compensation plan de-
scribed in section 457 of the Internal Revenue
Code of 1986.

‘“(III) PASS-THROUGH DEPOSIT INSURANCE.—
The term ‘pass-through deposit insurance’
means, with respect to an employee benefit
plan, deposit insurance coverage based on
the interest of each participant, in accord-
ance with regulations issued by the Corpora-
tion.”.

(c) INCREASED AMOUNT OF DEPOSIT INSUR-
ANCE FOR CERTAIN RETIREMENT ACCOUNTS.—
Section 11(a)(3)(A) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(a)(3)(A)) is
amended by striking ‘‘$100,000’’ and inserting
¢“$250,000 (which amount shall be subject to
inflation adjustments as provided in para-
graph (1)(F), except that $250,000 shall be sub-
stituted for $100,000 wherever such term ap-
pears in such paragraph)’’.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the date the final regulations re-
quired under section 9(a)(2) take effect.

SEC. 2104. SETTING ASSESSMENTS AND REPEAL
OF SPECIAL RULES RELATING TO
MINIMUM ASSESSMENTS AND FREE
DEPOSIT INSURANCE.

(a) SETTING ASSESSMENTS.—Section 7(b)(2)
of the Federal Deposit Insurance Act (12
U.S.C. 1817(b)(2)) is amended—

(1) by striking subparagraphs (A) and (B)
and inserting the following new subpara-
graphs:

““(A) IN GENERAL.—The Board of Directors
shall set assessments for insured depository
institutions in such amounts as the Board of
Directors may determine to be necessary or
appropriate, subject to subparagraph (D).

‘(B) FACTORS TO BE CONSIDERED.—In set-
ting assessments under subparagraph (A),
the Board of Directors shall consider the fol-
lowing factors:

‘(i) The estimated operating expenses of
the Deposit Insurance Fund.

‘(ii) The estimated case resolution ex-
penses and income of the Deposit Insurance
Fund.

‘“(iii) The projected effects of the payment
of assessments on the capital and earnings of
insured depository institutions.

‘“(iv) The risk factors and other factors
taken into account pursuant to paragraph (1)
under the risk-based assessment system, in-
cluding the requirement under such para-
graph to maintain a risk-based system.

“(v) Any other factors the Board of Direc-
tors may determine to be appropriate.’’; and

(2) by inserting after subparagraph (C) the
following new subparagraph:

(D) NO DISCRIMINATION BASED ON SIZE.—No
insured depository institution shall be
barred from the lowest-risk category solely
because of size.”.

(b) ASSESSMENT RECORDKEEPING PERIOD
SHORTENED.—Paragraph (5) of section 7(b) of
the Federal Deposit Insurance Act (12 U.S.C.
1817(b)) is amended to read as follows:

‘() DEPOSITORY INSTITUTION REQUIRED TO
MAINTAIN ASSESSMENT-RELATED RECORDS.—
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BEach insured depository institution shall
maintain all records that the Corporation
may require for verifying the correctness of
any assessment on the insured depository in-
stitution under this subsection until the
later of—

‘“(A) the end of the 3-year period beginning
on the due date of the assessment; or

‘“(B) in the case of a dispute between the
insured depository institution and the Cor-
poration with respect to such assessment,
the date of a final determination of any such
dispute.”.

(c) INCREASE IN FEES FOR LATE ASSESSMENT
PAYMENTS.—Subsection (h) of section 18 of
the Federal Deposit Insurance Act (12 U.S.C.
1828(h)) is amended to read as follows:

“(h) PENALTY FOR FAILURE TO TIMELY PAY
ASSESSMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (3),
any insured depository institution which
fails or refuses to pay any assessment shall
be subject to a penalty in an amount of not
more than 1 percent of the amount of the as-
sessment due for each day that such viola-
tion continues.

‘‘(2) EXCEPTION IN CASE OF DISPUTE.—Para-
graph (1) shall not apply if—

‘“(A) the failure to pay an assessment is
due to a dispute between the insured deposi-
tory institution and the Corporation over
the amount of such assessment; and

‘(B) the insured depository institution de-
posits security satisfactory to the Corpora-
tion for payment upon final determination of
the issue.

‘“(3) SPECIAL RULE FOR SMALL ASSESSMENT
AMOUNTS.—If the amount of the assessment
which an insured depository institution fails
or refuses to pay is less than $10,000 at the
time of such failure or refusal, the amount of
any penalty to which such institution is sub-
ject under paragraph (1) shall not exceed $100
for each day that such violation continues.

‘(4) AUTHORITY TO MODIFY OR REMIT PEN-
ALTY.—The Corporation, in the sole discre-
tion of the Corporation, may compromise,
modify or remit any penalty which the Cor-
poration may assess or has already assessed
under paragraph (1) upon a finding that good
cause prevented the timely payment of an
assessment.”.

(d) STATUTE OF LIMITATIONS FOR ASSESS-
MENT ACTIONS.—Subsection (g) of section 7 of
the Federal Deposit Insurance Act (12 U.S.C.
1817(g)) is amended to read as follows:

‘‘(g) ASSESSMENT ACTIONS.—

‘(1) IN GENERAL.—The Corporation, in any
court of competent jurisdiction, shall be en-
titled to recover from any insured depository
institution the amount of any unpaid assess-
ment lawfully payable by such insured de-
pository institution.

‘(2) STATUTE OF LIMITATIONS.—The fol-
lowing provisions shall apply to actions re-
lating to assessments, notwithstanding any
other provision in Federal law, or the law of
any State:

‘““(A) Any action by an insured depository
institution to recover from the Corporation
the overpaid amount of any assessment shall
be brought within 3 years after the date the
assessment payment was due, subject to the
exception in subparagraph (E).

‘“(B) Any action by the Corporation to re-
cover from an insured depository institution
the underpaid amount of any assessment
shall be brought within 3 years after the date
the assessment payment was due, subject to
the exceptions in subparagraphs (C) and (E).

‘“(C) If an insured depository institution
has made a false or fraudulent statement
with intent to evade any or all of its assess-
ment, the Corporation shall have until 3
years after the date of discovery of the false
or fraudulent statement in which to bring an
action to recover the underpaid amount.
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‘(D) Except as provided in subparagraph
(C), assessment deposit information con-
tained in records no longer required to be
maintained pursuant to subsection (b)(4)
shall be considered conclusive and not sub-
ject to change.

‘(E) Any action for the underpaid or over-
paid amount of any assessment that became
due before the amendment to this subsection
under the Federal Deposit Insurance Reform
Act of 2005 took effect shall be subject to the
statute of limitations for assessments in ef-
fect at the time the assessment became
due.”.

(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the date that the final regulations
required under section 9(a)(b) take effect.
SEC. 2105. REPLACEMENT OF FIXED DESIGNATED

RESERVE RATIO WITH RESERVE

RANGE.
(a) IN GENERAL.—Section 7(b)(3) of the Fed-
eral Deposit Insurance Act (12 U.S.C.

1817(b)(3)) is amended to read as follows:

¢‘(3) DESIGNATED RESERVE RATIO.—

“(A) ESTABLISHMENT.—

‘(i) IN GENERAL.—Before the beginning of
each calendar year, the Board of Directors
shall designate the reserve ratio applicable
with respect to the Deposit Insurance Fund
and publish the reserve ratio so designated.

“(i1) RULEMAKING  REQUIREMENT.—ANY
change to the designated reserve ratio shall
be made by the Board of Directors by regula-
tion after notice and opportunity for com-
ment.

‘(B) RANGE.—The reserve ratio designated
by the Board of Directors for any year—

‘(i) may not exceed 1.5 percent of esti-
mated insured deposits; and

‘(i) may not be less than 1.15 percent of
estimated insured deposits.

‘(C) FAcCTORS.—In designating a reserve
ratio for any year, the Board of Directors
shall—

‘(i) take into account the risk of losses to
the Deposit Insurance Fund in such year and
future years, including historic experience
and potential and estimated losses from in-
sured depository institutions;

‘“(ii) take into account economic condi-
tions generally affecting insured depository
institutions so as to allow the designated re-
serve ratio to increase during more favorable
economic conditions and to decrease during
less favorable economic conditions, notwith-
standing the increased risks of loss that may
exist during such less favorable conditions,
as determined to be appropriate by the Board
of Directors;

‘“(iii) seek to prevent sharp swings in the
assessment rates for insured depository in-
stitutions; and

‘“(iv) take into account such other factors
as the Board of Directors may determine to
be appropriate, consistent with the require-
ments of this subparagraph.

‘(D) PUBLICATION OF PROPOSED CHANGE IN
RATIO.—In soliciting comment on any pro-
posed change in the designated reserve ratio
in accordance with subparagraph (A), the
Board of Directors shall include in the pub-
lished proposal a thorough analysis of the
data and projections on which the proposal is
based.”.

(b) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the date that the final regulations
required under section 9(a)(1) take effect.
SEC. 2106. REQUIREMENTS APPLICABLE TO THE

RISK-BASED ASSESSMENT SYSTEM.

Section 7(b)(1) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(b)(1)) is amended
by adding at the end the following new sub-
paragraphs:

“(E) INFORMATION CONCERNING RISK OF LOSS
AND ECONOMIC CONDITIONS.—
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‘(i) SOURCES OF INFORMATION.—For pur-
poses of determining risk of losses at insured
depository institutions and economic condi-
tions generally affecting depository institu-
tions, the Corporation shall collect informa-
tion, as appropriate, from all sources the
Board of Directors considers appropriate,
such as reports of condition, inspection re-
ports, and other information from all Fed-
eral banking agencies, any information
available from State bank supervisors, State
insurance and securities regulators, the Se-
curities and Exchange Commission (includ-
ing information described in section 35), the
Secretary of the Treasury, the Commodity
Futures Trading Commission, the Farm
Credit Administration, the Federal Trade
Commission, any Federal reserve bank or
Federal home loan bank, and other regu-
lators of financial institutions, and any in-
formation available from credit rating enti-
ties, and other private economic or business
analysts.

¢‘(ii) CONSULTATION WITH FEDERAL BANKING
AGENCIES.—

“(I) IN GENERAL.—Except as provided in
subclause (II), in assessing the risk of loss to
the Deposit Insurance Fund with respect to
any insured depository institution, the Cor-
poration shall consult with the appropriate
Federal banking agency of such institution.

¢“(II) TREATMENT ON AGGREGATE BASIS.—In
the case of insured depository institutions
that are well capitalized (as defined in sec-
tion 38) and, in the most recent examination,
were found to be well managed, the consulta-
tion under subclause (I) concerning the as-
sessment of the risk of loss posed by such in-
stitutions may be made on an aggregate
basis.

‘‘(iii) RULE OF CONSTRUCTION.—No provision
of this paragraph shall be construed as pro-
viding any new authority for the Corpora-
tion to require submission of information by
insured depository institutions to the Cor-
poration.

“(F') MODIFICATIONS TO THE RISK-BASED AS-
SESSMENT SYSTEM ALLOWED ONLY AFTER NO-
TICE AND COMMENT.—In revising or modifying
the risk-based assessment system at any
time after the date of the enactment of the
Federal Deposit Insurance Reform Act of
2005, the Board of Directors may implement
such revisions or modification in final form
only after notice and opportunity for com-
ment.”.

SEC. 2107. REFUNDS, DIVIDENDS, AND CREDITS
FROM DEPOSIT INSURANCE FUND.

(a) IN GENERAL.—Subsection (e) of section
7 of the Federal Deposit Insurance Act (12
U.S.C. 1817(e)) is amended to read as follows:

‘‘(e) REFUNDS, DIVIDENDS, AND CREDITS.—

‘(1) REFUNDS OF OVERPAYMENTS.—In the
case of any payment of an assessment by an
insured depository institution in excess of
the amount due to the Corporation, the Cor-
poration may—

““(A) refund the amount of the excess pay-
ment to the insured depository institution;
or

‘(B) credit such excess amount toward the
payment of subsequent assessments until
such credit is exhausted.

‘(2) DIVIDENDS FROM EXCESS AMOUNTS IN
DEPOSIT INSURANCE FUND.—

““(A) RESERVE RATIO IN EXCESS OF 1.5 PER-
CENT OF ESTIMATED INSURED DEPOSITS.—If, at
the end of a calendar year, the reserve ratio
of the Deposit Insurance Fund exceeds 1.5
percent of estimated insured deposits, the
Corporation shall declare the amount in the
Fund in excess of the amount required to
maintain the reserve ratio at 1.5 percent of
estimated insured deposits, as dividends to
be paid to insured depository institutions.

‘(B) RESERVE RATIO EQUAL TO OR IN EXCESS
OF 1.35 PERCENT OF ESTIMATED INSURED DEPOS-
ITS AND NOT MORE THAN 1.5 PERCENT.—If, at
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the end of a calendar year, the reserve ratio
of the Deposit Insurance Fund equals or ex-
ceeds 1.35 percent of estimated insured de-
posits and is not more than 1.5 percent of
such deposits, the Corporation shall declare
the amount in the Fund that is equal to 50
percent of the amount in excess of the
amount required to maintain the reserve
ratio at 1.35 percent of the estimated insured
deposits as dividends to be paid to insured
depository institutions.

‘“(C) BASIS FOR DISTRIBUTION OF DIVI-
DENDS.—

‘(i) IN GENERAL.—Solely for the purposes of
dividend distribution under this paragraph,
the Corporation shall determine each insured
depository institution’s relative contribu-
tion to the Deposit Insurance Fund (or any
predecessor deposit insurance fund) for cal-
culating such institution’s share of any divi-
dend declared under this paragraph, taking
into account the factors described in clause
(ii).

¢“(ii) FACTORS FOR DISTRIBUTION.—In imple-
menting this paragraph in accordance with
regulations, the Corporation shall take into
account the following factors:

‘() The ratio of the assessment base of an
insured depository institution (including any
predecessor) on December 31, 1996, to the as-
sessment base of all eligible insured deposi-
tory institutions on that date.

‘(IT) The total amount of assessments paid
on or after January 1, 1997, by an insured de-
pository institution (including any prede-
cessor) to the Deposit Insurance Fund (and
any predecessor deposit insurance fund).

“(IITI) That portion of assessments paid by
an insured depository institution (including
any predecessor) that reflects higher levels
of risk assumed by such institution.

“(IV) Such other factors as the Corpora-
tion may determine to be appropriate.

‘(D) NOTICE AND OPPORTUNITY FOR COM-
MENT.—The Corporation shall prescribe by
regulation, after notice and opportunity for
comment, the method for the calculation,
declaration, and payment of dividends under
this paragraph.

‘“(BE) LIMITATION.—The Board of Directors
may suspend or limit dividends paid under
subparagraph (B), if the Board determines in
writing that—

‘(i) a significant risk of losses to the De-
posit Insurance Fund exists over the next 1-
year period; and

‘“(ii) it is likely that such losses will be
sufficiently high as to justify a finding by
the Board that the reserve ratio should tem-
porarily be allowed—

“(I) to grow without requiring dividends
under subparagraph (B); or

“(IT1) to exceed the maximum amount es-
tablished under subsection (b)(3)(B)(i).

‘“(F) CONSIDERATIONS.—In making a deter-
mination under subparagraph (E), the Board
shall consider—

‘(i) national and regional conditions and
their impact on insured depository institu-
tions;

‘“(ii) potential problems affecting insured
depository institutions or a specific group or
type of depository institution;

‘“(iii) the degree to which the contingent li-
ability of the Corporation for anticipated
failures of insured institutions adequately
addresses concerns over funding levels in the
Deposit Insurance Fund; and

‘‘(iv) any other factors that the Board de-
termines are appropriate.

“(H) REVIEW OF DETERMINATION.—

‘(i) ANNUAL REVIEW.—A determination to
suspend or limit dividends under subpara-
graph (E) shall be reviewed by the Board of
Directors annually.

‘“(ii) ACTION BY BOARD.—Based on each an-
nual review under clause (i), the Board of Di-
rectors shall either renew or remove a deter-
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mination to suspend or limit dividends under
subparagraph (E), or shall make a new deter-
mination in accordance with this paragraph.
Unless justified under the terms of the re-
newal or new determination, the Corporation
shall be required to provide cash dividends
under subparagraph (A) or (B), as appro-
priate.

““(3) ONE-TIME CREDIT BASED ON TOTAL AS-
SESSMENT BASE AT YEAR-END 1996.—

‘“(A) IN GENERAL.—Before the end of the
270-day period beginning on the date of the
enactment of the Federal Deposit Insurance
Reform Act of 2005, the Board of Directors
shall, by regulation after notice and oppor-
tunity for comment, provide for a credit to
each eligible insured depository institution
(or a successor insured depository institu-
tion), based on the assessment base of the in-
stitution on December 31, 1996, as compared
to the combined aggregate assessment base
of all eligible insured depository institu-
tions, taking into account such factors as
the Board of Directors may determine to be
appropriate.

“(B) CREDIT LIMIT.—The aggregate amount
of credits available under subparagraph (A)
to all eligible insured depository institutions
shall equal the amount that the Corporation
could collect if the Corporation imposed an
assessment of 10.5 basis points on the com-
bined assessment base of the Bank Insurance
Fund and the Savings Association Insurance
Fund as of December 31, 2001.

¢(C) ELIGIBLE INSURED DEPOSITORY INSTITU-
TION DEFINED.—For purposes of this para-
graph, the term ‘eligible insured depository
institution’ means any insured depository
institution that—

‘(i) was in existence on December 31, 1996,
and paid a deposit insurance assessment
prior to that date; or

‘“(ii) is a successor to any insured deposi-
tory institution described in clause (i).

(D) APPLICATION OF CREDITS.—

‘(i) IN GENERAL.—Subject to clause (ii), the
amount of a credit to any eligible insured de-
pository institution under this paragraph
shall be applied by the Corporation, subject
to subsection (b)(3)(E), to the assessments
imposed on such institution under sub-
section (b) that become due for assessment
periods beginning after the effective date of
regulations prescribed under subparagraph
(A).

‘(i) TEMPORARY RESTRICTION ON USE OF
CREDITS.—The amount of a credit to any eli-
gible insured depository institution under
this paragraph may not be applied to more
than 90 percent of the assessments imposed
on such institution under subsection (b) that
become due for assessment periods beginning
in fiscal years 2008, 2009, and 2010.

‘“(iii) REGULATIONS.—The regulations pre-
scribed under subparagraph (A) shall estab-
lish the qualifications and procedures gov-
erning the application of assessment credits
pursuant to clause (i).

“(E) LIMITATION ON AMOUNT OF CREDIT FOR
CERTAIN DEPOSITORY INSTITUTIONS.—In the
case of an insured depository institution
that exhibits financial, operational, or com-
pliance weaknesses ranging from moderately
severe to unsatisfactory, or is not ade-
quately capitalized (as defined in section 38)
at the beginning of an assessment period, the
amount of any credit allowed under this
paragraph against the assessment on that
depository institution for such period may
not exceed the amount calculated by apply-
ing to that depository institution the aver-
age assessment rate on all insured deposi-
tory institutions for such assessment period.

‘‘(F') SUCCESSOR DEFINED.—The Corporation
shall define the term ‘successor’ for purposes
of this paragraph, by regulation, and may
consider any factors as the Board may deem
appropriate.
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‘“(4) ADMINISTRATIVE REVIEW.—

“(A) IN GENERAL.—The regulations pre-
scribed under paragraphs (2)(D) and (3) shall
include provisions allowing an insured depos-
itory institution a reasonable opportunity to
challenge administratively the amount of
the credit or dividend determined under
paragraph (2) or (3) for such institution.

‘(B) ADMINISTRATIVE REVIEW.—ANy review
under subparagraph (A) of any determination
of the Corporation under paragraph (2) or (3)
shall be final and not subject to judicial re-
view.”.

(b) DEFINITION OF RESERVE RATIO.—Section
3(y) of the Federal Deposit Insurance Act (12
U.S.C. 1813(y)) (as amended by section 2105(b)
of this subtitle) is amended by adding at the
end the following new paragraph:

‘(3) RESERVE RATIO.—The term ‘reserve
ratio’, when used with regard to the Deposit
Insurance Fund other than in connection
with a reference to the designated reserve
ratio, means the ratio of the net worth of the
Deposit Insurance Fund to the value of the
aggregate estimated insured deposits.”.

SEC. 2108. DEPOSIT INSURANCE FUND RESTORA-
TION PLANS.

Section 7(b)(3) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(b)(3)) (as amended
by section 2105(a) of this subtitle) is amended
by adding at the end the following new sub-
paragraph:

*“(E) DIF RESTORATION PLANS.—

‘(i) IN GENERAL.—Whenever—

‘(I) the Corporation projects that the re-
serve ratio of the Deposit Insurance Fund
will, within 6 months of such determination,
fall below the minimum amount specified in
subparagraph (B)(ii) for the designated re-
serve ratio; or

‘‘(II) the reserve ratio of the Deposit Insur-
ance Fund actually falls below the minimum
amount specified in subparagraph (B)@ii) for
the designated reserve ratio without any de-
termination under subclause (I) having been
made,
the Corporation shall establish and imple-
ment a Deposit Insurance Fund restoration
plan within 90 days that meets the require-
ments of clause (ii) and such other condi-
tions as the Corporation determines to be ap-
propriate.

‘(i) REQUIREMENTS OF RESTORATION
PLAN.—A Deposit Insurance Fund restoration
plan meets the requirements of this clause if
the plan provides that the reserve ratio of
the Fund will meet or exceed the minimum
amount specified in subparagraph (B)(ii) for
the designated reserve ratio before the end of
the 5-year period beginning upon the imple-
mentation of the plan (or such longer period
as the Corporation may determine to be nec-
essary due to extraordinary circumstances).

¢(iii) RESTRICTION ON ASSESSMENT CRED-
ITS.—As part of any restoration plan under
this subparagraph, the Corporation may
elect to restrict the application of assess-
ment credits provided under subsection (e)(3)
for any period that the plan is in effect.

‘‘(iv) LIMITATION ON RESTRICTION.—Not-
withstanding clause (iii), while any restora-
tion plan under this subparagraph is in ef-
fect, the Corporation shall apply credits pro-
vided to an insured depository institution
under subsection (e)(3) against any assess-
ment imposed on the institution for any as-
sessment period in an amount equal to the
lesser of—

“(I) the amount of the assessment; or

‘(IT) the amount equal to 3 basis points of
the institution’s assessment base.

‘“(v) TRANSPARENCY.—Not more than 30
days after the Corporation establishes and
implements a restoration plan under clause
(i), the Corporation shall publish in the Fed-
eral Register a detailed analysis of the fac-
tors considered and the basis for the actions
taken with regard to the plan.”.
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SEC. 2109. REGULATIONS REQUIRED.

(a) IN GENERAL.—Not later than 270 days
after the date of the enactment of this Act,
the Board of Directors of the Federal Deposit
Insurance Corporation shall prescribe final
regulations, after notice and opportunity for
comment—

(1) designating the reserve ratio for the De-
posit Insurance Fund in accordance with sec-
tion 7(b)(3) of the Federal Deposit Insurance
Act (as amended by section 2105 of this sub-
title);

(2) implementing increases in deposit in-
surance coverage in accordance with the
amendments made by section 2103 of this
subtitle;

(3) implementing the dividend requirement
under section 7(e)(2) of the Federal Deposit
Insurance Act (as amended by section 2107 of
this subtitle);

(4) implementing the 1-time assessment
credit to certain insured depository institu-
tions in accordance with section 7(e)(3) of the
Federal Deposit Insurance Act, as amended
by section 2107 of this subtitle, including the
qualifications and procedures under which
the Corporation would apply assessment
credits; and

(5) providing for assessments under section
7(b) of the Federal Deposit Insurance Act, as
amended by this subtitle.

(b) TRANSITION PROVISIONS.—

(1) CONTINUATION OF EXISTING ASSESSMENT
REGULATIONS.—No provision of this subtitle
or any amendment made by this subtitle
shall be construed as affecting the authority
of the Corporation to set or collect deposit
insurance assessments pursuant to any regu-
lations in effect before the effective date of
the final regulations prescribed under sub-
section (a).

(2) TREATMENT OF DIF MEMBERS UNDER EX-
ISTING REGULATIONS.—As of the date of the
merger of the Bank Insurance Fund and the
Savings Association Insurance Fund pursu-
ant to section 2102, the assessment regula-
tions in effect immediately before the date
of the enactment of this Act shall continue
to apply to all members of the Deposit Insur-
ance Fund, until such regulations are modi-
fied by the Corporation, notwithstanding
that such regulations may refer to ‘‘Bank In-
surance Fund members’ or ‘“Savings Asso-
ciation Insurance Fund members’’.

TITLE ITII—DIGITAL TELEVISION
TRANSITION AND PUBLIC SAFETY
SEC. 3001. SHORT TITLE; DEFINITION.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Digital Television Transition and
Public Safety Act of 2005°.

(b) DEFINITION.—As used in this Act, the
term ‘‘Assistant Secretary’” means the As-
sistant Secretary for Communications and
Information of the Department of Com-
merce.

SEC. 3002. ANALOG SPECTRUM RECOVERY: FIRM
DEADLINE.

(a) AMENDMENTS.—Section 309(j)(14) of the
Communications Act of 1934 (47 U.S.C.
309(j)(14)) is amended—

(1) in subparagraph (A)—

(A) by inserting ‘‘full-power’’ before ‘‘tele-
vision broadcast license’’; and

(B) by striking ‘‘December 31, 2006’ and in-
serting ‘“‘February 17, 2009°’;

(2) by striking subparagraph (B);

(3) in subparagraph (C)(i)(I), by striking
“or (B)";

(4) in subparagraph (D), by striking ‘‘sub-
paragraph (C)(i)” and inserting ‘‘subpara-
graph (B)(1)”’; and

(5) by redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respec-
tively.

(b) TERMINATIONS OF ANALOG LICENSES AND
BROADCASTING.—The Federal Communica-
tions Commission shall take such actions as
are necessary—
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(1) to terminate all licenses for full-power
television stations in the analog television
service, and to require the cessation of
broadcasting by full-power stations in the
analog television service, by February 18,
2009; and

(2) to require by February 18, 2009, that all
broadcasting by Class A stations, whether in
the analog television service or digital tele-
vision service, and all broadcasting by full-
power stations in the digital television serv-
ice, occur only on channels between channels
2 and 36, inclusive, or 38 and 51, inclusive (be-
tween frequencies 54 and 698 megahertz, in-
clusive).

(c) CONFORMING AMENDMENTS.—

(1) Section 337(e) of the Communications
Act of 1934 (47 U.S.C. 337(e)) is amended—

(A) in paragraph (1)—

(1) by striking ‘‘CHANNELS 60 TO 69’ and in-
serting ‘‘CHANNELS 52 TO 69°;

(ii) by striking ‘‘person who’’ and inserting
‘‘full-power television station licensee that’’;

(iii) by striking ‘746 and 806 megahertz’’
and inserting ‘698 and 806 megahertz’’; and

(iv) by striking ‘‘the date on which the dig-
ital television service transition period ter-
minates, as determined by the Commission”
and inserting ‘‘February 17, 2009’’;

(B) in paragraph (2), by striking ‘746 mega-
hertz”’ and inserting ‘‘698 megahertz’’; and
SEC. 3003. AUCTION OF RECOVERED SPECTRUM.

(a) DEADLINE FOR AUCTION.—Section 309(j)
of the Communications Act of 1934 (47 U.S.C.
309(j)) is amended—

(1) by redesignating the second paragraph
(156) of such section (as added by section
203(b) of the Commercial Spectrum Enhance-
ment Act (P.L. 108-494; 118 Stat. 3993)), as
paragraph (16) of such section; and

(2) in the first paragraph (15) of such sec-
tion (as added by section 3(a)of the Auction
Reform Act of 2002 (P.L. 107-195; 116 Stat.
716)), by adding at the end of subparagraph
(C) the following new clauses:

““(v) ADDITIONAL DEADLINES FOR RECOVERED
ANALOG SPECTRUM.—Notwithstanding sub-
paragraph (B), the Commission shall conduct
the auction of the licenses for recovered ana-
log spectrum by commencing the bidding not
later than January 28, 2008, and shall deposit
the proceeds of such auction in accordance
with paragraph (8)(E)(ii) not later than June
30, 2008.

“(vi) RECOVERED ANALOG SPECTRUM.—For
purposes of clause (v), the term ‘recovered
analog spectrum’ means the spectrum be-
tween channels 52 and 69, inclusive (between
frequencies 698 and 806 megahertz, inclusive)
reclaimed from analog television service
broadcasting under paragraph (14), other
than—

‘() the spectrum required by section 337 to
be made available for public safety services;
and

‘(IT) the spectrum auctioned prior to the
date of enactment of the Digital Television
Transition and Public Safety Act of 2005.”.

(b) EXTENSION OF AUCTION AUTHORITY.—
Section 309(j)(11) of such Act (47 U.S.C.
309(j)(11)) is amended by striking 2007 and
inserting ‘2011’°.

SEC. 3004. RESERVATION OF AUCTION PRO-
CEEDS.

Section 309(j)(8) of the Communications
Act of 1934 (47 U.S.C. 309(j)(8)) is amended—

(1) in subparagraph (A), by striking ‘‘sub-
paragraph (B) or subparagraph (D)’ and in-
serting ‘‘subparagraphs (B), (D), and (E)’’;

(2) in subparagraph (C)(i), by inserting be-
fore the semicolon at the end the following:
‘“, except as otherwise provided in subpara-
graph (E)(ii)”’; and

(3) by adding at the end the following new
subparagraph:

‘“(E) TRANSFER OF RECEIPTS.—

‘(i) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United
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States a fund to be known as the Digital Tel-
evision Transition and Public Safety Fund.

‘(i) PROCEEDS FOR FUNDS.—Notwith-
standing subparagraph (A), the proceeds (in-
cluding deposits and upfront payments from
successful bidders) from the use of a com-
petitive bidding system under this sub-
section with respect to recovered analog
spectrum shall be deposited in the Digital
Television Transition and Public Safety
Fund.

¢“(iii) TRANSFER OF AMOUNT TO TREASURY.—
On September 30, 2009, the Secretary shall
transfer $7,363,000,000 from the Digital Tele-
vision Transition and Public Safety Fund to
the general fund of the Treasury.

“(iv) RECOVERED ANALOG SPECTRUM.—For
purposes of clause (i), the term ‘recovered
analog spectrum’ has the meaning provided
in paragraph (15)(C)(vi).”.

SEC. 3005. DIGITAL-TO-ANALOG CONVERTER BOX
PROGRAM.

(a) CREATION OF PROGRAM.—The Assistant
Secretary shall—

(1) implement and administer a program
through which households in the United
States may obtain coupons that can be ap-
plied toward the purchase of digital-to-ana-
log converter boxes; and

(2) make payments of not to exceed
$990,000,000, in the aggregate, through fiscal
year 2009 to carry out that program from the
Digital Television Transition and Public
Safety Fund established under section
309())(8)(E) of the Communications Act of
1934 (47 U.S.C. 309()(8)(E).

(b) CREDIT.—The Assistant Secretary may
borrow from the Treasury beginning on Oc-
tober 1, 2009 such sums as may be necessary,
but not to exceed $1,500,000,000, to implement
this section. The Assistant Secretary shall
reimburse the Treasury, without interest, as
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund.

(c) PROGRAM SPECIFICATIONS.—

(1) LIMITATIONS.—

(A) TWO-PER-HOUSEHOLD MAXIMUM.—A
household may obtain coupons by making a
request as required by the regulations under
this section between January 1, 2008, and
March 31, 2009, inclusive. The Assistant Sec-
retary shall ensure that each requesting
household receives, via the United States
Postal Service, no more than two coupons.

(B) NO COMBINATIONS OF COUPONS.—Two
coupons may not be used in combination to-
ward the purchase of a single digital-to-ana-
log converter box.

(C) DURATION.—AIl coupons shall expire 3
months after issuance.

(2) DISTRIBUTION OF COUPONS.—The Assist-
ant Secretary shall expend not more than
$100,000,000 on administrative expenses and
shall ensure that the sum of—

(A) all administrative expenses for the pro-
gram, including not more than $5,000,000 for
consumer education concerning the digital
television transition and the availability of
the digital-to-analog converter box program;
and

(B) the total maximum value of all the
coupons redeemed, and issued but not ex-
pired, does not exceed $990,000,000.

(3) USE OF ADDITIONAL AMOUNT.—If the As-
sistant Secretary transmits to the Com-
mittee on Energy and Commerce of the
House of Representatives and Committee on
Commerce, Science, and Transportation of
the Senate a statement certifying that the
sum permitted to be expended under para-
graph (2) will be insufficient to fulfill the re-
quests for coupons from eligible households—

(A) paragraph (2) shall be applied—

(i) by substituting ‘$160,000,000"" for
¢¢$100,000,000”’; and
(ii) by substituting $1,500,000,000" for

°$990,000,000°";
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(B) subsection (a)(2) shall be applied by
substituting *°$1,500,000,000"’ for
*°$990,000,000’’; and

(C) the additional amount permitted to be
expended shall be available 60 days after the
Assistant Secretary sends such statement.

(4) COUPON VALUE.—The value of each cou-
pon shall be $40.

(e) DEFINITION OF DIGITAL-TO-ANALOG CON-
VERTER BOX.—For purposes of this section,
the term ‘‘digital-to-analog converter box’’
means a stand-alone device that does not
contain features or functions except those
necessary to enable a consumer to convert
any channel broadcast in the digital tele-
vision service into a format that the con-
sumer can display on television receivers de-
signed to receive and display signals only in
the analog television service, but may also
include a remote control device.

SEC. 3006. PUBLIC SAFETY INTEROPERABLE
COMMUNICATIONS.

(a) CREATION OF PROGRAM.—The Assistant
Secretary, in consultation with the Sec-
retary of the Department of Homeland Secu-
rity—

(1) may take such administrative action as
is necessary to establish and implement a
grant program to assist public safety agen-
cies in the acquisition of, deployment of, or
training for the use of interoperable commu-
nications systems that utilize, or enable
interoperability with communications sys-
tems that can utilize, reallocated public
safety spectrum for radio communication;
and

(2) shall make payments of not to exceed
$1,000,000,000, in the aggregate, through fiscal
year 2010 to carry out that program from the
Digital Television Transition and Public
Safety Fund established under section
309(j)(8)(E) of the Communications Act of
1934 (47 U.S.C. 309()(B)(E).

(b) CREDIT.—The Assistant Secretary may
borrow from the Treasury beginning on Oc-
tober 1, 2006 such sums as may be necessary,
but not to exceed $1,000,000,000, to implement
this section. The Assistant Secretary shall
reimburse the Treasury, without interest, as
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund.

(c) CONDITION OF GRANTS.—In order to ob-
tain a grant under the grant program, a pub-
lic safety agency shall agree to provide, from
non-Federal sources, not less than 20 percent
of the costs of acquiring and deploying the
interoperable communications systems fund-
ed under the grant program.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) PUBLIC SAFETY AGENCY.—The term
“public safety agency’” means any State,
local, or tribal government entity, or non-
governmental organization authorized by
such entity, whose sole or principal purpose
is to protect the safety of life, health, or
property.

(2) INTEROPERABLE COMMUNICATIONS SYS-
TEMS.—The term ‘‘interoperable communica-
tions systems’ means communications sys-
tems which enable public safety agencies to
share information amongst local, State, Fed-
eral, and tribal public safety agencies in the
same area via voice or data signals.

(3) REALLOCATED PUBLIC SAFETY SPEC-
TRUM.—The term ‘‘reallocated public safety
spectrum” means the bands of spectrum lo-
cated at 764 -776 megahertz and 794-806 mega-
hertz, inclusive.

SEC. 3007. NYC 9/11 DIGITAL TRANSITION.

(a) FUNDS AVAILABLE.—From the Digital
Television Transition and Public Safety
Fund established under section 309(j)(8)(E) of
the Communications Act of 1934 (47 U.S.C.
309(j)(8)(E)) the Assistant Secretary shall
make payments of not to exceed $30,000,000,
in the aggregate, which shall be available to

CONGRESSIONAL RECORD — SENATE

carry out this section for fiscal years 2007
through 2008. The Assistant Secretary may
borrow from the Treasury beginning October
1, 2006 such sums as may be necessary not to
exceed $30,000,000 to implement and admin-
ister the program in accordance with this
section. The Assistant Secretary shall reim-
burse the Treasury, without interest, as
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund.

(b) USE OF FUNDS.—The sums available
under subsection (a) shall be made available
by the Assistant Secretary by grant to be
used to reimburse the Metropolitan Tele-
vision Alliance for costs incurred in the de-
sign and deployment of a temporary digital
television broadcast system to ensure that,
until a permanent facility atop the Freedom
Tower is constructed, the members of the
Metropolitan Television Alliance can provide
the New York City area with an adequate
digital television signal as determined by
the Federal Communications Commission.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) METROPOLITAN TELEVISION ALLIANCE.—
The term ‘‘Metropolitan Television Alli-
ance’” means the organization formed by
New York City television broadcast station
licensees to locate new shared facilities as a
result of the attacks on September 11, 2001
and the loss of use of shared facilities that
housed broadcast equipment.

(2) NEW YORK CITY AREA.—The term ‘‘New
York City area’” means the five counties
comprising New York City and counties of
northern New Jersey in immediate prox-
imity to New York City (Bergen, Essex,
Union, and Hudson Counties) .

SEC. 3008. LOW-POWER TELEVISION AND TRANS-
LATOR DIGITAL-TO-ANALOG CON-
VERSION.

(a) CREATION OF PROGRAM.—The Assistant
Secretary shall make payments of not to ex-
ceed $10,000,000, in the aggregate, during the
fiscal year 2008 and 2009 period from the Dig-
ital Television Transition and Public Safety
Fund established under section 309(j)(8)(E) of
the Communications Act of 1934 (47 U.S.C.
309(j)(8)(E)) to implement and administer a
program through which each eligible low-
power television station may receive com-
pensation toward the cost of the purchase of
a digital-to-analog conversion device that
enables it to convert the incoming digital
signal of its corresponding full-power tele-
vision station to analog format for trans-
mission on the low-power television station’s
analog channel. An eligible low-power tele-
vision station may receive such compensa-
tion only if it submits a request for such
compensation on or before February 17, 2009.
Priority compensation shall be given to eli-
gible low-power television stations in which
the license is held by a non-profit corpora-
tion and eligible low-power television sta-
tions that serve rural areas of fewer than
10,000 viewers.

(b) CREDIT.—The Assistant Secretary may
borrow from the Treasury beginning October
1, 2006 such sums as may be necessary, but
not to exceed $10,000,000, to implement this
section. The Assistant Secretary shall reim-
burse the Treasury, without interest, as
funds are deposited into the Digital Tele-
vision Transition and Public Safety Fund.

(¢) ELIGIBLE STATIONS.—For purposes of
this section, the term ‘‘eligible low-power
television station” means a low-power tele-
vision broadcast station, Class A television
station, television translator station, or tel-
evision booster station—

(1) that is itself broadcasting exclusively
in analog format; and

(2) that has not purchased a digital-to-ana-
log conversion device prior to the date of en-
actment of the Digital Television Transition
and Public Safety Act of 2005.
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SEC. 3009. LOW-POWER TELEVISION AND TRANS-
LATOR UPGRADE PROGRAM.

(a) ESTABLISHMENT.—The Assistant Sec-
retary shall make payments of not to exceed
$65,000,000, in the aggregate, during the fiscal
year 2009 from the Digital Television Transi-
tion and Public Safety Fund established
under section 309(j)(8)(E) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)(8)(E)) to im-
plement and administer a program through
which each licensee of an eligible low-power
television station may receive reimburse-
ment for equipment to upgrade low-power
television stations from analog to digital in
eligible rural communities, as that term is
defined in section 610(b)(2) of the Rural Elec-
trification Act of 1937 (7 U.S.C. 950bb(b)(2)).
Such reimbursements shall be issued to eli-
gible stations no earlier than October 1, 2010.
Priority reimbursements shall be given to el-
igible low-power television stations in which
the license is held by a non-profit corpora-
tion and eligible low-power television sta-
tions that serve rural areas of fewer than
10,000 viewers.

(b) ELIGIBLE STATIONS.—For purposes of
this section, the term ‘‘eligible low-power
television station” means a low-power tele-
vision broadcast station, Class A television
station, television translator station, or tel-
evision booster station—

(1) that is itself broadcasting exclusively
in analog format; and

(2) that has not converted from analog to
digital operations prior to the date of enact-
ment of the Digital Television Transition
and Public Safety Act of 2005.

SEC. 3010. NATIONAL ALERT AND
WARNING PROGRAM.

The Assistant Secretary shall make pay-
ments of not to exceed $156,000,000, in the ag-
gregate, during the fiscal year 2007 through
2012 period from the Digital Television Tran-
sition and Public Safety Fund established
under section 309(j)(8)(E) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)(8)(E)) to im-
plement a unified national alert system ca-
pable of alerting the public, on a national,
regional, or local basis to emergency situa-
tions by using a variety of communications
technologies. The Assistant Secretary shall
use $50,000,000 of such amounts to implement
a tsunami warning and coastal vulnerability
program.

SEC. 3011. ENHANCE 911.

The Assistant Secretary shall make pay-
ments of not to exceed $43,500,000, in the ag-
gregate, from the Digital Television Transi-
tion and Public Safety Fund established
under section 309(j)(8)(E) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)(8)(E)) to im-
plement the ENHANCE 911 Act of 2004.

SEC. 3012. ESSENTIAL AIR SERVICE PROGRAM.

(a) IN GENERAL.—If the amount appro-
priated to carry out the essential air service
program under subchapter II of chapter 417
of title 49, United States Code, equals or ex-
ceeds $110,000,000 for fiscal year 2007 or 2008,
then the Secretary of Commerce shall make
$15,000,000 available, from the Digital Tele-
vision Transition and Public Safety Fund es-
tablished by section 309(j)(8)(E) of the Com-
munications Act of 193¢ (47 TU.S.C.
309(j)(8)(E)), to the Secretary of Transpor-
tation for use in carrying out the essential
air service program for that fiscal year.

(b) APPLICATION WITH OTHER FUNDS.—
Amounts made available under subsection
(a) for any fiscal year shall be in addition to
any amounts—

(1) appropriated for that fiscal year; or

(2) derived from fees collected pursuant to
section 45301(a)(1) of title 49, United States
Code, that are made available for obligation
and expenditure to carry out the essential
air service program for that fiscal year.

(c) ADVANCES.—The Secretary of Transpor-
tation may borrow from the Treasury such
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sums as may be necessary, but not to exceed
$30,000,000 on a temporary and reimbursable
basis to implement subsection (a). The Sec-
retary of Transportation shall reimburse the
Treasury, without interest, as funds are de-
posited into the Digital Television Transi-
tion and Public Safety Fund under section
309(j)(8)(E) of the Communications Act of
1934 (47 U.S.C. 309())(8)(E)) and made avail-
able to the Secretary under subsection (a).
SEC. 3014. SUPPLEMENTAL LICENSE FEES.

In addition to any fees assessed under the
Communications Act of 1934 (47 U.S.C. 151 et
seq.), the Federal Communications Commis-
sion shall assess extraordinary fees for li-
censes in the aggregate amount of $10,000,000,
which shall be deposited in the Treasury dur-
ing fiscal year 2006 as offsetting receipts.
TITLE IV—TRANSPORTATION PROVISIONS

SEC. 4001. EXTENSION OF VESSEL TONNAGE DU-
TIES.

(a) EXTENSION OF DUTIES.—Section 36 of
the Act entitled ‘““‘An Act to provide revenue,
equalize duties, and encourage the industries
of the United States, and for other pur-
poses’’, approved August 5, 1909 (36 Stat. 111;
46 U.S.C. App. 121), is amended—

(1) by striking ‘9 cents per ton’ and all
that follows through ¢2002,”” the first place it
appears and inserting ‘4.5 cents per ton, not
to exceed in the aggregate 22.5 cents per ton
in any one year, for fiscal years 2006 through
2010, and

(2) by striking ‘27 cents per ton” and all
that follows through 2002, and inserting
¢“13.56 cents per ton, not to exceed 67.5 cents
per ton per annum, for fiscal years 2006
through 2010,”.

(b) CONFORMING AMENDMENT.—The Act en-
titled ‘“An Act concerning tonnage duties on
vessels entering otherwise than by sea’’, ap-
proved March 8, 1910 (36 Stat. 234; 46 U.S.C.
App. 132), is amended by striking ‘9 cents
per ton” and all that follows through ‘‘and 2
cents’” and inserting ‘4.5 cents per ton, not
to exceed in the aggregate 22.5 cents per ton
in any one year, for fiscal years 2006 through
2010, and 2 cents’’.

TITLE V—MEDICARE

Subtitle A—Provisions Relating to Part A
SEC. 5001. HOSPITAL QUALITY IMPROVEMENT.

(a) SUBMISSION OF HOSPITAL DATA.—Sec-
tion 1886(b)(3)(B) of the Social Security Act
(42 U.S.C. 1395ww(b)(3)(B)) is amended—

(1) in clause (i)—

(A) in subclause (XIX), by striking 2007’
and inserting ‘“2006’’; and

(B) in subclause (XX), by striking ‘‘for fis-
cal year 2008 and each subsequent fiscal
year,” and inserting ‘‘for each subsequent
fiscal year, subject to clause (viii),”’;

(2) in clause (vii)—

(A) in subclause (I), by striking ‘‘for each
of fiscal years 2005 through 2007 and insert-
ing ‘“‘for fiscal years 2005 and 2006’’; and

(B) in subclause (II), by striking ‘‘Each”
and inserting ‘‘For fiscal years 2005 and 2006,
each’; and

(3) by adding at the end the following new
clauses:

“(viii)(I) For purposes of clause (i) for fis-
cal year 2007 and each subsequent fiscal year,
in the case of a subsection (d) hospital that
does not submit, to the Secretary in accord-
ance with this clause, data required to be
submitted on measures selected under this
clause with respect to such a fiscal year, the
applicable percentage increase under clause
(i) for such fiscal year shall be reduced by 2.0
percentage points. Such reduction shall
apply only with respect to the fiscal year in-
volved and the Secretary shall not take into
account such reduction in computing the ap-
plicable percentage increase under clause (i)
for a subsequent fiscal year, and the Sec-
retary and the Medicare Payment Advisory
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Commission shall carry out the require-
ments under section 5001(b) of the Deficit Re-
duction Act of 2005.

‘(II) Bach subsection (d) hospital shall sub-
mit data on measures selected under this
clause to the Secretary in a form and man-
ner, and at a time, specified by the Secretary
for purposes of this clause.

‘“(IITI) The Secretary shall expand, beyond
the measures specified under clause (vii)(II)
and consistent with the succeeding sub-
clauses, the set of measures that the Sec-
retary determines to be appropriate for the
measurement of the quality of care furnished
by hospitals in inpatient settings.

“(IV) Effective for payments beginning
with fiscal year 2007, in expanding the num-
ber of measures under subclause (III), the
Secretary shall begin to adopt the baseline
set of performance measures as set forth in
the November 2005 report by the Institute of
Medicine of the National Academy of
Sciences under section 238(b) of the Medicare
Prescription Drug, Improvement, and Mod-
ernization Act of 2003.

(V) Effective for payments beginning with
fiscal year 2008, the Secretary shall add
other measures that reflect consensus among
affected parties and, to the extent feasible
and practicable, shall include measures set
forth by one or more national consensus
building entities.

‘(VI) For purposes of this clause and
clause (vii), the Secretary may replace any
measures or indicators in appropriate cases,
such as where all hospitals are effectively in
compliance or the measures or indicators
have been subsequently shown not to rep-
resent the best clinical practice.

‘(VII) The Secretary shall establish proce-
dures for making data submitted under this
clause available to the public. Such proce-
dures shall ensure that a hospital has the op-
portunity to review the data that are to be
made public with respect to the hospital
prior to such data being made public. The
Secretary shall report quality measures of
process, structure, outcome, patients’ per-
spectives on care, efficiency, and costs of
care that relate to services furnished in inpa-
tient settings in hospitals on the Internet
website of the Centers for Medicare & Med-
icaid Services.”.

(b) PLAN FOR HOSPITAL VALUE BASED PUR-
CHASING PROGRAM.—

(1) IN GENERAL.—The Secretary of Health
and Human Services shall develop a plan to
implement a value based purchasing pro-
gram for payments under the Medicare pro-
gram for subsection (d) hospitals beginning
with fiscal year 2009.

(2) DETAILS.—Such a plan shall include
consideration of the following issues:

(A) The on-going development, selection,
and modification process for measures of
quality and efficiency in hospital inpatient
settings.

(B) The reporting, collection, and valida-
tion of quality data.

(C) The structure of value based payment
adjustments, including the determination of
thresholds or improvements in quality that
would substantiate a payment adjustment,
the size of such payments, and the sources of
funding for the value based payments.

(D) The disclosure of information on hos-
pital performance.

In developing such a plan, the Secretary
shall consult with relevant affected parties
and shall consider experience with such dem-
onstrations that are relevant to the value
based purchasing program under this sub-
section.

(¢) QUALITY ADJUSTMENT IN DRG PAYMENTS
FOR CERTAIN HOSPITAL ACQUIRED INFEC-
TIONS.—

(1) IN GENERAL.—Section 1886(d)(4) of the
Social Security Act (42 U.S.C. 1395ww(d)(4))
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is amended by adding at the end the fol-
lowing new subparagraph:

‘(D)(i) For discharges occurring on or after
October 1, 2008, the diagnosis-related group
to be assigned under this paragraph for a dis-
charge described in clause (ii) shall be a di-
agnosis-related group that does not result in
higher payment based on the presence of a
secondary diagnosis code described in clause
(iv).

¢“(ii) A discharge described in this clause is
a discharge which meets the following re-
quirements:

“(I) The discharge includes a condition
identified by a diagnosis code selected under
clause (iv) as a secondary diagnosis.

““(IT) But for clause (i), the discharge would
have been classified to a diagnosis-related
group that results in a higher payment based
on the presence of a secondary diagnosis
code selected under clause (iv).

“(IIT) At the 